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DETAILED ACTION 

1. This action is in response to the amendment filed on 3/1 1/04. The previous objections to 
the drawings and specification have been overcome. The previous 35 USC 1 12 rejections have 
been overcome. In view of applicants amendments and arguments the previous rejections using 
Reinhardt (U.S. Patent 2,261,096) and Hackler (U.S. Patent 4,871,604) as primary references are 
withdrawn, it being noted new rejections are made below. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 103 

3. Claims 1 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted prior art (Specification pages 1-2 and WO 00/52446) in view of Reinhardt (U.S. Patent 
2,261,096) and the background of Kajikawa et al. (U.S. Patent 5,843,087). 

The admitted prior art discloses a process for bonding an array of pile loops onto a 
backing to form a carpet. The admitted prior art teaches the process comprises applying a binder 
(e.g. low-melting thermoplastics such as polyolefm, polyester copolymer, polyamide copolymer, 
etc.) to the surface of the backing, stitching the array of pile loops onto the surface of the backing 
with a stitching thread, and then heating the backing with the binder and array of pile loops 
thereon to melt the binder causing it to flow and concentrate in the root portion of the pile loops, 
between the stitching thread and pile loops, and near the surface of the backing (Specification 
page 1, lines 10-18 and Figures 6E and 6F and Page 36, lines 8-15 and Page 38, lines 10-12 and 
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37-38 and Page 39, lines 1-2 of WO 00/52446). The admitted prior art teaches an alternate 
process comprising stitching the array of pile loops onto the surface of the backing with a 
stitching thread, applying a liquid binder (e.g. low-melting thermoplastics such as polyolefm, 
polyester copolymer, polyamide copolymer, etc. dispersed in a liquid carrier) to the surface of 
the backing, and then heating the backing with the binder and array of pile loops thereon to melt 
the binder causing it to flow and concentrate in the root portion of the pile loops, between the 
stitching thread and pile loops, and near the surface of the backing (Specification page 1, lines 
10-18 and Figures 6E and 6G and Page 39, lines 4-7 of WO 00/52446). The admitted prior art 
further teaches it is conventional after stitching for the carpet to undergo further finishing 
processes including scouring (Specification page 2, lines 18-21). The admitted prior art is silent 
as to mechanically flexing the backing with the binder and array of pile loops thereon while 
heating. However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the admitted prior art to incorporate mechanical flexing during 
heating as this was a well known and conventional technique in the art as shown for example by 
Reinhardt for benefits such as complete penetration of the binder. 

Regarding the limitation requiring an amorphous binder, as noted above the admitted 
prior art teaches using low-melting thermoplastics such as polyolefin, polyester copolymer, 
polyamide copolymer, etc. as the binder. The admitted prior art does not specifically recite using 
amorphous binder. However, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use as the binder taught by the admitted prior art as modified by 
Reinhardt one that is amorphous as it was well known in the art to use an amorphous binder such 
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that in the event the binder combusts during use of the carpet the amount of fumes generated is 
relatively small as shown for example by the background of Kajikawa et al. 

Regarding claim 10, scouring is a conventional technique as noted by the admitted prior 
art, and scouring is performed for removing oil and finish from the pile loops after 
tufting/stitching to increase the soil resistance of the carpet (the background of Gregg (U.S. 
Patent 3,864,079) is noted as evidence of this reason). Thus, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to perform the scouring taught by 
the admitted prior art as modified by Reinhardt after stitching and before mechanical flexing as 
only the expected results would be achieved. 

Reinhardt is directed to a method of applying an adhesive binder to a needled fiber 
backing wherein after applying the binder to the backing the backing undergoes mechanical 
flexing (e.g. by passing over staggered, heated rolls) to ensure complete penetration of the 
adhesive into the backing and the needled fibers (Figure 1 and Column 1, lines 23-30 and 
Column 2, lines 28-33). The background of Gregg discloses it is conventional in the art to scour 
carpet after tufting to remove oil and finish from the yarn of the carpet thereby increasing the soil 
resistance of the carpet (Column 1, lines 9-24). The background of Kajikawa et al. disclose it is 
conventional in carpet manufacturing to use an amorphous binder (e.g. amorphous polyolefin) 
such that in the event the binder combusts during use of the carpet the amount of fumes 
generated is relatively small (Column 1, lines 45-53). 
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4. Claims 3-9, 11, and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
admitted prior art, Reinhardt, and the background of Kajikawa et al. as applied to claims 1 and 
10 above, and fiirther in view of Gerlach et al. (U.S. Patent 4,361,609). 

The admitted prior art, Reinhardt, and the background of Kajikawa et al. as applied above 
teach all of the limitations in claims 3-9, 1 1, and 12 except for a teaching of heating the binder 
by immersing the backing in a liquid or passing steam over the backing, it being noted the 
admitted prior art is not limited to any particular technique. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to heat the binder taught by the 
admitted prior art as modified by Reinhardt and the background of Kajikawa et al using any well 
known and conventional technique such as by immersing the backing in a liquid, passing steam 
over the backing, passing the backing over heated rolls, etc. as all of these techniques were 
conventional, functionally equivalent alternatives in the art for heating a carpet backing with a 
binder as shown for example by Gerlach et al. wherein only the expected results would be 
achieved. Regarding claims 4, 5, 7, and 8, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to dry the backing after immersion in liquid or steam 
to remove any excess liquid as drying after immersion in a liquid, e.g. dyeing, was a 
conventional technique in the art as noted by the admitted prior art with it being further noted it 
would have been obvious to experimentally determine/optimize the drying conditions as a 
function of the dried carpet produced as doing so would have required nothing more than 
ordinary skill and routine experimentation. 
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Gerlach et al. disclose a carpet backing having binder fibers thereon wherein the fibers 
are bonded to the backing and each other by conventional heating techniques such as hot water, 
saturated steam, hot air, hot rollers, etc. (Column 3, lines 5-14 and Column 9, lines 41-48). 
5. Claims 13 and 16 are rejected under 35 U.S.C 103(a) as being unpatentable over the 
admitted prior art, Reinhardt, and the background of Kajikawa et al. as applied to claims 1 and 
10 above, and further in view of Hackler (U.S. Patent 4,871,604). 

The admitted prior art, Reinhardt, and the background of Kajikawa et al. as applied above 
teach all of the limitations in claims 13 and 16 except for a specific teaching of using a binder in 
powder form having a particles size of 1 to 500 microns, it being noted the admitted prior art 
teaches applying the binder as a dispersion coating. It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to form the dispersion coating taught 
by the admitted prior art as modified by Reinhardt and the background of Kajikawa et al. using 
any well known and conventional technique such as by dispersing a powder coating having a 
particle size of 25-100 microns in a liquid carrier as it was well known in the same art to form a 
carpet binder dispersion in this manner as shown for example by Hackler wherein only the 
expected results would be achieved. Regarding the melting point limitation, the admitted prior 
art teaches using a binder having a melting point above 80 °C and 25 °C below the melting point 
of the material of the loops, it being noted nylon loops a loop material disclosed by the admitted 
prior art melt at 120 °C, such that the limitation is met (Specification page 1, lines 19-32 and 
Page 36, lines 8-15 of WO 00/52246). In any event, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to experimentally determine/optimize 



Application/Control Number: 09/727,207 Page 7 

Art Unit: 1733 

the melting point of the binder as a function of the loop/backing bond strength as doing so would 
have required nothing more than ordinary skill and routine experimentation. 

Hackler is directed to a thermoplastic adhesive binder powder used to strengthen carpet 
fiber bond points wherein the binder powder has a particles size of 25-100 microns and may be 
applied as a dispersion (liquid coating) (Column 2, lines 20-24 and Column 3, lines 21-24 and 
36-40). 

6. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tillotson et al. 
(U.S. Patent 3,821,066) in view of Reinhardt, Maclsaac et al. (U.S. Patent 3,722,442) and the 
background of Kajikawa et al. 

Tillotson et al. disclose a process for bonding an array of pile loops onto a backing to 
form a carpet. Tillotson et al. teach the process comprises tufting a backing with an array of pile 
loops, applying a binder powder (e.g. thermoplastics such as vinyl polymer) to the surface of the 
backing, and then heating the backing (e.g. by passing over a heated roll) with the binder and 
array of pile loops thereon to melt the binder (24 of Figure 2) causing it to flow and concentrate 
in the root portion of the pile loops (4 and 6 of Figure 2) and near the surface of the backing (1 of 
Figure 2) (Figures 1 and 2 and Column 1, lines 7-1 1 and Column 2, lines 27-35 and 64-67 and 
Column 3, lines 30-35 and 51-57). Tillotson et al. are silent as to mechanically flexing the 
backing with the binder and array of pile loops thereon while heating. However, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify 
Tillotson et al. to incorporate mechanical flexing during heating as this was a well known and 
conventional technique in the art as shown for example by Reinhardt for benefits such as 
complete penetration of the binder. Reinhardt is described above in full detail. 
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Regarding the limitation requiring an amorphous binder, as noted above Tillotson et al. 
teach using thermoplastics such as vinyl polymer as the binder. Tillotson et al. do not 
specifically recite using amorphous binder, it being noted vinyl polymers appear to be 
amorphous. In any event, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use as the binder taught by Tillotson et al. as modified by 
Reinhardt one that is amorphous as it was well known in the art to use an amorphous binder such 
that in the event the binder combusts during use of the carpet the amount of fiimes generated is 
relatively small as shown for example by the background of Kajikawa et al. The background of 
Kajikawa et al. is described above in full detail. 

Regarding the limitation requiring stitching/tufting the array of pile loops onto the 
backing with a stitching thread, Figure 2 of Tillotson et al. appear to show securing the array of 
pile loops onto the backing with an unlabeled stitching thread such that the limitation is met. In 
any event, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to secure the array of pile loops taught by Tillotson et al. as modified by Reinhardt in 
any well known and conventional manner such as by stitching with a stitching thread as shown 
for example by Maclsaac et al. as only the expected results would be achieved. Maclsaac et al. 
are exemplary of the well known technique of securing an array of pile loops to a backing using 
a stitching thread (the Figures and Column 1, lines 3-7 and Column 3, lines 2-9). 
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7. Claims 3-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tillotson et 
al., Reinhardt, and the background of Kajikawa et al. as applied to claim 1 above, and further in 
view of Gerlach et al. 

Tillotson et al, Reinhardt, and the background of Kajikawa et al. as applied above teach 
all of the limitations in claims 3-9 except for a teaching of heating the binder by immersing the 
backing in a liquid or passing steam over the backing, it being noted Tillotson et al. while 
suggesting heating passing over a heated roller are not limited to any particular technique. It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
heat the binder taught by Tillotson et al. as modified by Reinhardt and the background of 
Kajikawa et al. using any well known and conventional technique such as by immersing the 
backing in a liquid, passing steam over the backing, passing the backing over heated rolls, etc. as 
all of these techniques were conventional, functionally equivalent alternatives in the art for 
heating a carpet backing with a binder as shown for example by Gerlach et al. wherein only the 
expected results would be achieved. Regarding claims 4, 5, 7, and 8, it would have been obvious 
to one of ordinary skill in the art at the time the invention was made to dry the backing after 
immersion in liquid or steam to remove any excess liquid as drying after immersion in a liquid, 
e.g. dyeing, was a conventional technique in the art as noted by Reinhardt with it being further 
noted it would have been obvious to experimentally determine/optimize the drying conditions as 
a function of the dried carpet produced as doing so would have required nothing more than 
ordinary skill and routine experimentation. Gerlach et al. is described above in full detail. 
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8. Claims 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tillotson et 
al., Reinhardt, and the background of Kajikawa et al. as applied to claim 1 above (for claim 10) 
and Tillotson et al., Reinhardt, the background of Kajikawa et al., and Gerlach et al. as applied to 
claims 3-9 above (for claims 1 1 and 12), and further in view of Gregg. 

Tillotson et al., Reinhardt, the background of Kajikawa et al, and Gerlach et al. as 
applied above teach all of the limitations in claims 10-12 except for a teaching of scouring the 
carpet after stitching. However, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to incorporate in Tillotson et al. as modified by Reinhardt and 
the background of Kajikawa et al. and Tillotson et al. as modified by Reinhardt, the background 
of Kajikawa et al., and Gerlach et al. a scouring step, e.g. after stitching and before mechanical 
flexing, as scouring is a conventional technique for removing oil and finish from the pile loops 
after stitching to increase the soil resistance of the carpet as shown for example by Gregg. Gregg 
is described above in full detail. 

Response to Arguments 

9. Applicants arguments with respect to claims 1, 3-13, and 16 have been considered but 
are moot in view of the new ground(s) of rejection. As noted above, in view of applicants 
amendments and arguments the previous rejections using Reinhardt and Hackler as primary 
references are withdrawn. Reinhardt is now applied only as exemplary of the conventional 
technique of mechanically flexing a carpet backing with binder thereon. Hackler is now applied 
only as exemplary of the well known use of thermoplastic binder materials having the claimed 
particle size. 
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Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

1 1 Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John L. Goff whose telephone number is (571) 272-1216. The 
examiner can normally be reached on M-F (7: 15 AM - 3:45 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine Copenheaver can be reached on (571) 272-1 156. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




John L. Goff 




